
E.C. Act Case No. 8/2015 

IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, NALBARI 

E.C. Act Case No. 8/2015 

     U/S 7(1)(a)(ii) Esssential Commodities Act, 1955. 

State of Assam 

-Vs- 

Satish Kalita ………. Accused 

PRESENT: D.M.Hussain,AJS. 

ADVOCATES APPEARED: 

For the state            : Mr. A. Barman, A.P.P. 

For the accused       : Mr. M. Mazumdar, Advocate. 

Dates of evidence    : 17-06-16, 19-11-16, 06-05-17, 20-04-18,30-06-18   

    & 27-07-18. 

Date of arguments   : 14-08-18 & 28-08-2018. 

Date of judgment    : 05-09-2018.                      

 

J U D G M E N T 

PROSECUTION CASE: 

1. This case was initiated on receipt of a complaint, filed by Sri Madan 

Talukdar, Inspector, FCS & CA, Nalbari, stating that on 12-05-2015 at about 12:00 

noon he along with a team comprising of Sri Raktim Baruah ACS Executive 

Magistrate, Sri Nitul Sarma & Sri Nripendra Kumar Das both S.I.‘s of FCS &CA, 

Nalbari went to inspect one hotel situated at village Kodamtola Chowk and found 

domestic LPG cylinder was used in the kitchen of the hotel for commercial 

purpose like preparation of tea, snacks etc. On interrogation Satish Kalita who 

introduced himself as the proprietor of the hotel stated that due to non 
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possession of commercial cylinder he used domestic LPG cylinder for commercial 

purpose. The use of domestic cylinder for commercial purpose violated the 

provisions of Clauses 3(1)(c) of The Liquefied Petroleum Gas (Regulation of 

Supply and  Distribution) Order, 2000. One number of domestic LPG cylinder and 

one number of pressure regulator was seized from the possession of Satish Kalita 

and was kept in zimma of M/S Drone Bharat Gas Gramin Vitarak Nathkuchi Gas 

Agency. 

2. Offence report was submitted against the accused Satish Kalita, Proprietor 

of hotel situated at Kadamtola Chowk,Namati. Summon was issued to the 

accused person. In due course, the accused person, on receipt of summon, 

appeared before the Court and the copies of relevant documents were furnished 

to him. Finding prima facie materials for violation of Clauses 3(1)(c) of the 

Liquefied Petroleum Gas (Regulation of Supply Distribution) Order 2000 which is 

punishable u/s 7 of Essential Commodities Act,1955 charge u/s 7(1)(a)(ii) of 

Essential Commodities Act, 1955, was framed against the accused person by my 

learned predecessor. The contents of the charge, so framed, were read over and 

explained, to which the accused pleaded not guilty and claimed to be tried. 

3. POINT FOR DETERMINATION :   

Whether accused being the proprietor of tea shop at Kadamtol,Namati used 

domestic LPG cylinder for commercial purpose and thereby contravened the 

provision of Clause 3(1)(c)of Liquefied Petroleum Gas (Regulation of Supply and 

Distribution) Order 2000 and thereby committed an offence punishable u/s 

7(1)(a)(ii) of Essential Commodities Act, 1955. 

4. DISCUSSION, DECISION AND REASONS THEREOF : 

The prosecution, in support of its case, examined three witnesses. The accused 

person was examined u/s 313 Cr.P.C. wherein he denied the allegations levelled 

against them. The defence examined three witnesses. I have heard the 

arguments advanced by the learned counsel of both sides. My findings are as 

follows: 

5. PW 1 Madan Talukdar deposed that on 12-5-2015 he was working as 

Inspector, Food and Civil Suplies, Nalbari. On that day he visited the hotel of 
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Satish Kalita situated near the National Highway at Kadamtola for routine 

checking. He found one domestic cylinder. He seized the domestic cylinder and a 

pressure regulator. The cylinder and the regulator was given in zimma of Drone 

Bharat Gas Agency. Executive Magistrate Raktim Baruah, Sub Inspector Mukul 

Sharma & Nripendra Kumar Das were present. He prepared the offence report 

and submitted it before the Addl. Deputy Commissioner in-charge of FCS. 

6. During cross-examination he deposed that he submitted the Offence 

report after 3 days. There is no mention of the delay in filing the offence report. 

The P.O. is about 20 kms from Nalbari town. The colour and weight of 

Commercial cylinder and domestic cylinder are different. He deposed that he has 

not mentioned the colour of the seized cylinder in the seizure list and the offence 

report. The colour of regulators are different and there are markings in the pipe . 

The colour and markings of the seized regulator is not mentioned in the seizure 

list. It is not mentioned in the seizure list as to whether the regulator and the 

burner were attached to each other. He deposed that he has not seized the gas 

pipe and the burner. He has not mentioned the name of the tea shop in the 

offence report. He has not verified the trade license of the tea shop. 

7. PW 2 Nitul Sharma deposed that he along with Inspector Madan Talukdar, 

Nripen Das Sub-Inspector and Raktim Baruah, Executive Magistrate went for 

routine inspection at the tea shop of Madan Talukdar at Kadamtola Chowk and 

found that one domestic cylinder is used for commercial purpose . 

8. During cross-examination he admitted that he did not find the LPG 

cylinder while cooking. 

9. PW 3 Nripendra Kr. Das deposed that on 12-5-12 he was working as Sub-

Inspector, F&CS. Madan Talukdar was the Supply Inspector. He went for 

inspection to the hotel of Satish Kalita and found that LPG cylinder was used for 

cooking food. The Inspector seized the LPG cylinder, pressure regulator. 

10. During cross-examination he deposed that he has not seen as to whether 

the LPG cylinder was used for cooking at that time. 

11. DW 1 Satish Kalita deposed that he and his brother has a tea shop at 

Kadamtal Chowk. Gautam Haloi @ Babul Haloi brought one LPG cylinder as the 
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regulator of the cylinder jammed. The Gas repairing shop of Arup Kalita is near 

his shop. The shop was closed. Babul Haloi told him to give the cylinder for 

repairing in the shop of Arup Kalita when the shop opens. He told the officials of 

Supply department that the cylinder belonged to Gautam Haloi. The officials of 

supply department took his signature and brought the LPG cylinder. He deposed 

that he has not used the domestic LPG cylinder for cooking food of his hotel. He 

deposed that cooking is carried out in his shop by fire wood. 

12. During cross-examination DW 1 deposed that he has not submitted the 

LPG cylinder card of Gautam Haloi to the supply department. 

13. DW 2 Gautom Kr Haloi deposed that his LPG cylinder had leakage and he 

brought the same to Kadamtol Chowk for repairing in the month of May, 2015. 

He found that the shop of Arup Kalita was closed and so he kept the cylinder in 

the  shop of Satish Kalita as the repairing shop was closed and when he came to 

take back the cylinder Satish Kalita told him that the officials of Supply 

Department came and took the cylinder. The LPG cylinder card was in the name 

of his father. He has two cylinders against the said card. His father had expired. 

The LPG cylinder Gas connection book has been exhibited as exhibit B. 

14. During cross-examination he denied the suggestion that Satish Kalita was 

using the his domestic cylinder in his tea shop. 

15. DW 3 Arup Kalita deposed that he has a LPG stove, regulator repairing 

shop at Kadamtol Chowk. In the month of May, 2015 Gautam Haloi brought one 

LPG cylinder along with regulator and stove to his shop. At that time he was at 

Barpeta Road for bringing some items of his shop. He returned back at about 

3:00-3:30 PM. After reaching he came to know that police took the cylinder form 

the shop of Satish Kalita. Gautam Haloi told him that he brought the cylinder to 

his shop for repairing but as his shop was closed he kept the cylinder in the shop 

of Satish Kalita and went to LIC office at Nalbari and during the period police 

came and took his cylinder. 

16. During cross-examination he deposed that there are two shops between 

his shop and the shop of Satish Kalita. The distance between his shop and the 

shop of Satish Kalita is about 60 ft. He has no permission from any Gas agency 

for repairing LPG stove, regulator. He has not seen as to whether the regulator 
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was fixed to the LPG cylinder. He denied the suggestion that Satish Kalita used 

domestic cylinder for commercial purpose. 

17. It appears that DW 1 admitted that he has a tea shop at Kadamtal 

Chowk. He deposed that Gautam Haloi @ Babul Haloi brought one LPG cylinder 

as the regulator of the cylinder jammed and as the Gas repairing shop of Arup 

Kalita which is near his shop was closed Babul Haloi kept his cylinder in his shop 

and told him to give the cylinder for repairing in the shop of Arup Kalita when the 

shop opens. DW 1 deposed that he used firewood for cooking purpose in his 

shop. 

18. DW 2 deposed that his LPG cylinder had leakage and he brought the 

same to Kadamtol Chowk for repairing in the month of May, 2015 and as he 

found the shop of Arup Kalita closed he kept the cylinder in the tea shop of 

accused Satish Kalita. He deposed that the LPG card is in the name of his 

deceased father. DW 3 Arup Kalita admitted that he had a LPG stove, regulator 

repairing shop at Kadamtol  Chowk and  his shop was closed on the day of the 

incident as he went to Barpeta. 

19. It appears that PW 1 deposed that the gas pipe and the burner were not 

seized and is not mentioned in the seizure list as to whether the regulator and 

the burner were attached to each other. PW 2 admitted during cross-examination 

that he did not find the domestic LPG cylinder while cooking. PW 3 deposed  

during cross-examination that he has not seen as to whether the LPG was used 

for cooking at that time. 

20. Section 3 (1)(c) of the of Liquefied Petroleum Gas (Regulation of Supply 

and Distribution) Order, 2000 read as under - 

“A person having a connection for liquefied petroleum gas under the public 

distribution system shall not use liquefied petroleum gas for any purpose other 

than for which the consumer is registered with the distributor of a government 

Oil Company.” 

21. It appears form the evidence on record that though the LPG cylinder was 

found in the tea stall of the accused there is no evidence that the domestic LPG 

cylinder was used for cooking purpose. 
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22. On appreciation of the testimonies of witnesses and the materials 

available on record I find that prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond reasonable 

doubt by leading clear, cogent, convincing & reliable evidence. 

23. The accused is not found guilty u/s 7(1)(a)(ii) Essential Commodities Act 

and hence, acquitted and set at liberty forthwith. Bail bond shall remain in force 

for a further period of six months. 

Given under my hand and seal of this court on this 5th day of  September, 2018. 

 

      Addl. Chief Judicial Magistrate, 
      Nalbari 

                  

APPENDIX 

Prosecution witness: 

PW 1- Madan Talukdar. 

PW 2- Nitul Sarma. 

PW 3 Nripendra Kr. Das 

Prosecution Exhibit 

Exhibit  1 & 1(1)- Offence report & Signature of Madan Talukdar 

Exhibit  2 , 2(1) & 2(2) & 2(3)- Seizure list & Signatures of Madan Talukdar, 

Satish Kalita & Nitul Sharma and Nripendra Kumar Das 

Exhibit 3 3(1)& 3(2) –Zimmanama  & Signatures of Madan Talukadr & Ranjan 

Kalita 

Exhibit 4 & 4(1)-Forwarding letter & Signature of Joli Das. 

Defence witnesses 

DW 1- Satish Kalita 

DW 2- Gautom Kr. Haloi. 

DW 3- Arup Kalita. 
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Defence Exhibits: 

Exhibit A- Pan Card 

Exhibit B- LPG cylinder Gas connection Book.                                                    

                                 

      Addl. Chief Judicial Magistrate, 
      Nalbari 

  

 

 

 

 

 

 

05-09-2018: 

  Accused person is present . 

  Judgement is pronounced and delivered in open court which is 

written in separate sheets and tagged with the C/R. 

  On appreciation of the testimonies of witnesses and the materials 

available on record I find that prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond reasonable 

doubt by leading clear, cogent, convincing & reliable evidence. The accused is not 

found guilty u/s 7(1)(a)(ii) Essential Commodities Act and hence, acquitted and 

set at liberty forthwith. Bail bond shall remain in force for a further period of six 

months. 

  This case accordingly stands disposed of . 

 

Addl. Chief Judicial Magistrate,                      
Nalbari. 
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